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WP(C) No. 6616/2022

IN THE GAUHATI HIGH COURT
[HIGH COURT OF ASSAM:: NAGALAND :: MIZORAM AND ARUNACHAL PRADESH]
(CIVIL EXTRA ORDINARY JURISDICTION)

In the matter of:  An application under Article 226 of the Constitution of India praying for issuance of a Writ
in the nature of Mandamus/Certiorari and/or any other appropriate Writ, order or
direction of like nature.

-And-
In the matter of: SUKHALATA PHUKAN GOGOI ....Petitioner(s)
- Versus -
THE STATE OF ASSAM AND 7 ORS. ....Respondent(s)

6. THE PRINCIPAL, MURKONG SELEK COLLEGE
JONALI, DISTRICT- DHEMA]I, PIN- 787060, ASSAM.
HE PRESIDENT,

OFFICE OF THE GOVERNING BODY, MURKONG SELEK COLLEGE, JONAI, DISTRICT-
DHEMA]I, PIN- 787060, ASSAM.

Opposite Party/Respondents

O.P. 7

Take notice that an application,a copy whereof along with a copy this Court's order thereon are annexed
hereto, has been filed by the above named Petitioner/Applicant and they are hereby called upon to show cause
as directed in the aforesaid order within 14 days of service of this notice.

By Order
&
The Rule is made OSR
returnable by:z- Assistant Registrar (I/C), Civil Rule

Pending Section
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WP(C) 6616/2022

BEFORE
HON’BLE MR. JUSTICE NESLSON SAILO

ORDER

30.09.2022

Heard Ms. P Barua, learned counsel for the petitioner,
who submits that the petitioner retired as Principal from
Murkong Selek College, Jonai as Lecturer on 31.12.2018 and
that on account of overstay in service from 01.01.2018 to
31.12.2018 and for wrong fixation of pay scale on 01.10.2006
and 01.10.2011, the respondent authorities concerned have
recovered/deducted an amount of Rs. 21,27,846/- from her
pension and other benefits. The learned counsel submits that
| the wrong fixation of pay and the overstay in service is not the
fault of the petitioner and the petitioner was never informed at
any point of time that her date of birth was wrongly recorded in
her Service Book and therefore, such being the position, the
recovery from her pension and other benefits cannot be done
and the same should be refunded back to her. In support of
her submission, the learned counsel has relied upon the
judgment of the Apex Court in the case of State of Bihar &
Ors. vs. Pandey Jagdishwar Prasad, reported in (2009) 3

SCC117.
In view of above, issue notice of motion, returnable by

20.10.2022.
Mr. K Gogoli, learned counsel appears and accepts notice
on behalf of respondent Nos. 1 and 4, Ms. R Nath, learned

counsel appears and accepts notice on behalf of respondent
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No. 3, Mr. A Chaliha, learned counsel appears and accepts
notice on behalf of respondent Nos. 2 and 8 while Mr. p Saikia,
learned counsel appears and accepts notice on behalf of
respondent No. 5.

Petitioner to serve requisite extra copies of the writ
petition to the learned counsels for the respondents today
within 3 (three) days.

Petitioner to take steps for service of notice upon
respondent Nos. 6 and 7 by registered post with A/D within 3
(three) days.

List the matter again on 20" October, 2022

Sd/- NELSON SAILO
JUDGE

Nilakhi

TRUE COPpY
c
3.

A'dmi fistraliva Officer (Judl.)
Civil Rule (Pending) Seclion
Gauhali High Court




DISTRICT:- DHEMAJI

IN THE GAUHATI HIGH COURT

(THE HIGH COURT OF ASSAM: NAGALAND: MIZORAM

AND ARUNACHAL PRADESH)

(Civil Extra Ordinary Jurisdiction)

W.P.(C) No. 661(/2022

Dr. Sukhalata Phukan Gogoi

.... Petitioner.
-VERSUS-
The State of Assam & Ors.
.... Respondents.
INDEX

S. No. Particulars Page |

1. | Writ Petition 1 — iR
2. | Affidavit 19
3. | Annexure-I: Copy of the Service Book ]

along with typed copy of the relevant Q Q -,110

portion,

|




Annexure-II: Copy of the Retirement
Certificate issued by the Principal (i/c),

Murkong Selek College, Jonai.

Annexure-III: Copy of the letter dated
05.02.2019.

Annexure-IV: Copy of the Abstract of
the Governing Body resolution dated
18.11.20109.

Annexure-V: Copy of the letter dated
25.11.2019.

Annexure-VI: Copy of the salary

statement.

Annexure-VII: Copy of the UGC arrear

statement.
10. Annexure-VIII: Copy of 10 month
salary statement. L\ %
11. Annexure-IX: Copy of the letter dated
03.03.2020. 49
g2 Annexure-"X: Copy of the Pension
Payment Order. 50-23
13. Annexure-XI: Copy of the Order dated g
18.11.2020. Q )
L Fiedby,

Advocate



DISTRICT: DHEMAJI

IN THE GAUHATI HIGH COURT

(THE HIGH COURT OF ASSAM: NAGALAND: MIZORAM
AND ARUNACHAL PRADESH)

(CIVIL WRIT JURISDICTION)

WP(C) No. /2022

Bench:

Code:

To,

The Hon’ble Justice, Sri Rashmin Manharbhai Chhaya,
B.Com., LL.B., the Chief Justice of the Hon'ble Gauhati High

Court and His Lordship’s other companion Justices of the said

Hon’ble Court.

IN THE MATTER OF:

An application under Article 226 of
the Constitution of India for a writ
in the nature of Certiorari, and/or
Mandamus and/or any other writ

(s), order (s) or direction (s).



-AND-

IN THE MATTER OF:

An application for enforcement of

the petitioner's

1. Fundamental Rights guaranteed
‘under Part III of the Constitution

of India, and

2 Legal Rights under the
Constitution of India and the Laws

framed there under.

-AND-

IN THE MATTER OF:

Impugned recovery of Rs.
21,27,846.00 (Rupees Twenty One
Lakh Twenty Seven Thousand
Eight Hundred Forty Six) from the
pension of the petitioner on the
ground of alleged excess drawal of
pay and allowances due to over
stay with effect from 01.01.2018




to 31.12.2018 as well as alleged
wrong fixation of pay scale despite
the Service Book being checked
and verified at regular intervals
during the service period and
without any proceeding being
drawn against the petitioner
during service tenure and the
recovery being made after the
retirement of the petitioner from

the pension and other benefits.

-AND-
IN THE MATTER OF:

Illegal, arbitrary and
discriminatory action on the part
of the authorities in recovering an
amount of Rs. 21,27,846/- service
after  retirement which  the

petitioner is entitled to.
-AND-
IN THE MATTER OF:




Dr. Sukhalata Phukan Gogoi
Aged about 64 years

W/o Shri Naren Gogoi

R/o Lakhi Nepali Basti (Migom
Dolung), P.O. Jonai, District-
Dhemaji, Pin- 787060, Assam.

....... Petitioner.
-V/S-

¢4, The State of Assam,
represented by the Commissioner
and Secretary to the Government
of Assam, Education (Higher)
Department,  Assam, Dispur,
Guwahati-781006.

2. The Commissioner and
Secretary to the Government
of Assam, Finance Department,
Dispur, Guwahati-6.

v3. The Accountant General,

Assam, Office of the Accountant
General (A&E), Assam,
Maidamgaon, Beltola, Guwahati-
781029, Assam.
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Dolung), P.O. Jonai in the district of Dhemaji, Assam
and such she is entitled to all the rights and privileges
guaranteed under the Constitution of India and other

laws made thereunder,

. That the petitioner joined Murkong Selek College,

Jonai in the capacity of a Lecturer on 01,10.1993 with

an initial pay fixed at Rs.2200/- as basic pay per month

with due increments from time to time. The petitioner
had been discharging her duties with sincerity and
without any break till the date of her retirement as 3
Principal of Murkong Selek College, Jonai on
31.12.2018. During her service tenure, neither any
notice nor any departmental proceeding was initiated
against the petitioner.

. That the petitioner's date of birth was originally
recorded in the Service Book as 01.12.1958 instead of
01.12.1957, Accordingly, the petitioner attained the
age of superannuation on 31.12.2017, However,
perhaps due to wrong recording of the date of birth of
the petitioner in the Service Book, the petitioner was
not issued any notice informing her about her
retirement date and the petitioner continued to work
til 31.12.2018, on which date the petitioner was



r [ - o ) .
eleased from the post of Principal. It is seen that the
Service Book of the petitioner was verified from time

to time by the concerned authority.

Copies of the Service Book along
with typed copy of the relevant
portion and the Retirement
Certificate issued by the Principal
(i/c), Murkong Selek Coliege, Jonai
are annexed herewith and marked
as  Annexures-I and II
respectively.

4. That thereafter, the particulars/documents for pension
and the pension proposal with regard to the petitioner
were forwarded to the Director of Higher Education
Assam. It also came to the knowledge of the petitioner
that a meeting of the Governing Body of Murkong
Selek College, Jonai took place on 19.03.2019 and in
that meeting, itwaSrsoNedmatmeoverstayfora
period of 12 months w.e.f. 01.01.2018 0 31.12.2018
will be intimated to the Directorate of Higher

Education.






